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DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-13798
V.

STAHLE LINN, 111,

Respondent .
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CPI Nl ON AND ORDER

Respondent, pro se, has appealed on a very narrow i ssue from
the oral initial decision of Admnistrative Law Judge WIliamR
Mul I'ins, rendered at the conclusion of an evidentiary hearing on

March 7, 1995.' The Administrator had issued an order revoking

The hearing began on February 1, 1995, and was conti nued
until March 7, in anticipation of a ruling in United States
District Court for the Western District of North Carolina on
respondent's notion to suppress illegally-obtained evidence. An
excerpt fromthe hearing transcript containing the initial
decision is attached.
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respondent’'s private pilot certificate for violations of sections
61. 15 and 67.20(a)(1) of the Federal Aviation Regulations ("FAR "
14 CF.R Parts 61 and 67), and section 609(c) of the Federal
Avi ation Act. The law judge affirmed the section 67.20(a)(1)
charge only,? finding that respondent falsified two separate
applications for an airman medical certificate.® He neverthel ess
uphel d the sanction of revocation.

The revocation order was based in |arge part on the
all egation that, on March 26, 1992, respondent know ngly operated
an aircraft carrying cocaine and nmarijuana on board. Custons
agents seized respondent's airman certificate at that tine and
forwarded it to the FAA. In his appeal, respondent asks the
Board to give himcredit for the time that the Adm nistrator has
been in possession of his certificate, apparently because he
anticipates that the Admnistrator may require that he wait one
year fromthe date of final disposition of his case before
reapplying for a pilot certificate. See section 602 of the
Federal Aviation Act of 1958, as anended, and 14 C. F.R
(..continued)

Respondent has filed a brief on appeal, to which the
Adm ni strator did not respond.

’FAR section 67.20 states, in pertinent part:

Applications, certificates, |ogbooks, reports, records:
Fal sification, reproduction, or alteration.

(a) No person may nmake or cause to be made- -
(1) Any fraudulent or intentionally fal se statenent on
any application for a nedical certificate under this part].]

%The Admini strator had appeal ed the | aw judge' s deci sion but
| ater withdrew the appeal.
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8 61.13(g)(1). He further argues that the question is properly
before the Board because the Board has stated that the sanction
period in a revocation or suspension case begins runni ng when the
airman's certificate is surrendered to the Adm ni strator

Adnministrator v. Pope, 5 NTSB 538, 539 (1985).°

Not wi t hst andi ng respondent's apparent concern that the
Adm ni strator m ght not give himcredit for the period of tinme he
has been wi thout his certificate, we do not believe that we have
a sufficiently devel oped controversy at this point, as there has
been no actual recertification denial by the Admnistrator. In
the event the Adm nistrator denies respondent recertification on
the ground that he nust wait a year, respondent may seek to file
a petition with the Board for review of the Admnistrator's
action under section 602(b) of the Federal Aviation Act of 1958,

as anmended, and ask for expedited consideration.?

“Both parties stipulated at the hearing that the
Adm ni strator has been in possession of respondent's airman
certificate since April 1992.

°See the Board's Rules of Practice, 49 C.F.R Part 821,
subpart C

See al so Adm nistrator v. Johnson, NTSB EA-3929 at (1993),
where the respondent, who was serving a prison sentence during
t he pendency of his appeal, sought to surrender his certificate
to the Admnistrator while the appeal was ongoing, in an effort
to serve the one-year waiting period while he was still
incarcerated. He argued that he should have the right to waive
the stay of the Admnistrator's order and that any sanction
i nposed should be retroactive to the date he first offered to
surrender the certificate. The Adm nistrator maintained that the
respondent was not entitled to credit sinply because he offered
to surrender his certificate while he was inprisoned. The Board
stated it was not a "matter appropriate for our review, as the
period of tinme an airman whose certificate has been revoked nust
wait before applying for recertification is within the
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ACCORDI NAY, | T I'S CRDERED THAT:

1. Respondent' s appeal is denied; and
2. The Administrator's order and the initial decision are
af firned.

HALL, Chairman, FRANCI S, Vice Chai rman, HAMMERSCHM DT and GOGLI A,
Menbers of the Board, concurred in the above opinion and order.

(..continued)
Adm nistrator's discretion.” Id. at 10.



